
FAMILY JUSTICE
BACKGROUND:

THE ISSUE:

A large percentage of Alberta’s population is affected by family law issues at  
some point in their lives, with respect to child support, spousal support, parenting 
arrangements, child protection, guardianship, and contact with a child.

Family law cases account for just over 35% of all civil court cases in the seven reporting  
provinces and territories (including Alberta).1

Many Albertans experience inadequate and/or unequal access to the family justice system, especially 
Alberta’s most marginalized and vulnerable citizens. 

The increased prevalence of family legal problems complexity of issues and legal proceedings,  
and the severe and disruptive impact of unresolved legal problems—which can escalate and cause 
undue personal hardship in additional triggering non-legal problems like social welfare issues that 
inhibit people’s ability to participate effectively in society—has grown considerably over the past two 
decades.2  As a result, an increasing number of Albertans are having difficulty accessing the family  
justice system—even those that might have the knowledge and means to effectively navigate  
the system.  

Since family justice matters can involve two different Court levels (Provincial and Superior Courts 
including Court of Queen’s Bench)—and can involve concerns associated with criminal and other  
matters simultaneously —we are seeing an increasingly convoluted process, chronic backlog, and 
lengthy delays. 

Further exacerbating the issue is that more than one court system, and many different judges,  
can have the power to grant orders on the same matter at the same time.

Buckley, Dr. Melina. 2016. A National Framework for Meeting Legal Needs. Canadian Bar Association Access to Justice Committee.

 Kelly, Mary Bess. 2015. “Divorce cases in civil court, 2010/2011.” Statistics Canada .  
https://www150.statcan.gc.ca/n1/pub/85-002-x/2012001/article/11634-eng.htm.
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The consequences of this are broad and far-reaching. It impacts the parties and the rest of the family 
(especially children), can affect family members’ physical and mental health, can involve the criminal 
justice system, and can affect schooling and employment. Delayed resolution of issues prolongs and 
exacerbates these problems.

The financial and social costs can be quite significant for all parties. They can include:

Those who are unable to afford counsel, ineligible for legal aid, and face the challenges above are left 
unrepresented or under-represented.

We are also turning our attention to the knowledge of brain science and the impact of       
adverse childhood experiences. “The harm that occurs through adversarial processes in 
family matters is well documented through the Adverse Childhood Experiences (ACEs) 
studies. Children who experience ACEs are at risk of lifelong negative outcomes.3 

•     Lawyer fees 
•     Court fees
•     Other advisors and mediators  
•     Child care     
•     Missed work
•     Transportation / parking
•     Chronic stress  
•     Decreased physical and mental health
•     Loss of income, loss of employment,  

 and loss of housing 

•    Increased spending on physical and  
mental services, family services, social 
support services, police services, etc.   

WHY CBA IS INVOLVED:
Reports from several organizations, including the CBA, conclude that the current system of resolving 
family law issues requires dramatic systemic change to ensure healthy outcomes for families,  
regardless of means, capacity, or social situation. 

Specifically, the Reforming the Family Justice System (RFJS) Initiative has taken meaningful steps to effect 
system-wide change in the family justice system through a multi-disciplinary approach between courts, 
government, dispute resolution, the legal community, social health organizations, educators and  
researchers.4  The CBA supports the work of the RFJS Initiative to improve the current family justice  
system through collective action. 

Vincent J. Felitti, Robert F. Anda, et al (1998) “Relationship of Childhood Abuse and Household Dysfunction to Many of the Leading 
Causes of Death in Adults: The Adverse Childhood Experiences Study”, American Journal of Preventative Medicine. 14(4), 1998, 
pp.245-258
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DESIRED OUTCOME:
Improvements to the justice system that will make it more easily and equally accessible by all will require 
the following commitments: 

1.   Ensure the government provides continued support of the Reforming the Family Justice System (RFJS) 
Initiative in order to effect system-wide change through a collaborative, multi-disciplinary approach 
between all key stakeholders.

2. Focus on people and how the justice system professionals and institutions can meet their needs. 

3.   Empower people and build their capacity to participate by managing their own matters and having  
supports to co-parent and achieve positive outcomes for their families.  

4.   Focus attention and resources on preventing legal problems, not just on resolving them after  
they arise.  

5.   Create a coherent system and a continuum of services to ensure people receive timely help and find 
the most direct route to justice. 

6.   Ensure access to justice is tailored to the individual and the situation, responding to both legal and 
related non-legal dimensions to ensure services are meaningful and effective. 

7.   Ensure that justice institutions are “learning organizations”, committed to evidence-based best  
practices and ongoing innovation.  

CBA Alberta has adopted the long-term recommendations of the Equal Justice Report through several 
national CBA Council Resolutions, including:

• Improve Legal Capabilities

• Effective Triage and Referral

• Using Technology for Equal Justice

• Increasing Awareness of Legal Aid
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35% of all civil court cases in the seven reporting  
provinces and territories are Family Law cases.

35%

FAMILY LAW CASES IN REPORTING  
PROVINCES AND TERRITORIES



There are also several components that could assist with the immediate improvement of justice in the 
family law context: 

1.  Commit to adequate legal aid funding for a broader variety of family law matters.

2.   Address the problem of the timely appointment of judges (especially at the Superior Court level)  
and the immediate provision of appropriate staff and resources to the courts.

3.  Implement legislation to simplify the division of property when unmarried couples separate. 

4.   Pursue the creation of a Unified Family Court system in Alberta. A Unified Family Court system that 
provides a single point of contact with the court system, along with a designated and diverse group 
of judges familiar with family law, would significantly advance access to justice in Alberta. 
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Ted and Eileen have been married for 15 years and have three school-age children. 
Domestic violence has escalated in their household, and Eileen has told Ted she wants 
a divorce and asked him to move out. It would be impractical to move the children, and 
Eileen’s family is in Newfoundland. Ted has family in town he could stay with, but he will 
not leave the house voluntarily since he “paid for it.”

Eileen stayed home to raise the children and now works part-time around the children’s 
schedule, earning about $20K per year. Ted has built his career and earns $90K annually. 
Eileen feels trapped and doesn’t know where to turn.

CASE STUDY: 
TED AND EILEEN

WITH ACCESS TO LEGAL AID, EILEEN WOULD KNOW HER OPTIONS 
AND BE ABLE TO: 

• Apply quickly for exclusive possession, parenting, and support orders. 

• Access the courts effectively. 

• Get help accessing other support services that can improve a family’s welfare.

• Potentially resolve matters without going to court.   
 
 WITHOUT LEGAL COUNSEL, EILEEN AND HER CHILDREN ARE AT 
INCREASED RISK: 
• Eileen will have to wait between six to eight weeks for an appointment with  

Resolution Services to help her apply for a Parenting Order. 

• Without legal advice, Eileen wouldn’t know that she might be entitled to exclusive 
possession of the family home.

• Eileen’s chances of getting a support order quickly are decreased.

• Eileen and the children may need to access a shelter.

• The children may be apprehended by Child and Family Services if the violence 
escalates and Eileen has not sought safe shelter.

• Unresolved family violence issues often escalate and lead to Emergency  
Protection Orders and criminal proceedings.

• Without a lawyer, there will be more appearances, more adjournments,  
and more court time and support services required.
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Access to Justice Committee. 2016. Study on Access to the Justice System – Legal Aid. Ottawa: Canadian Bar Association.
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For more on the Reforming Family Justice Initiative, ACEs and brain science, please visit: Talking About Reforming the Family Justice 
System – Helping Families Thrive: 
 https://rfjslab.wordpress.com/2019/01/02/an-update-from-the-co-convenors/

Kelly, Mary Bess. 2015. “Divorce cases in civil court, 2010/2011.” Statistics Canada.  
 https://www150.statcan.gc.ca/n1/pub/85-002-x/2012001/article/11634-eng.htm. 
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